
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2021-71-T - ORDER NO. 2021-388

JULY 2, 2021

IN RE: Petition of the Office of Regulatory
Staff to Revoke Certain Certificates of
Public Convenience and Necessity of
Certain Motor Carriers for Failure to
Maintain and File Evidence of
Insurance

) ORDER REVOKING
) CERTIFICATES
)

)

)

)

I. INTRODUCTION

This matter comes before the Public Service Commission of South Carolina

(Commission) by way of Petition of the Office of Regulatory Staff (ORS) for an order

revoking certain certificates of public convenience and necessity of certain motor carriers

for their failure to maintain and file evidence of insurance as statutorily required. After

careful review of the evidence and the law, we grant the Petition of ORS to revoke the

certificates of the motor carriers enumerated in its attached Revised Exhibit A, which is

incorporated in this Order as Order Exhibit l.

II. FACTS AND PROCEDURAL HISTORY

On March 2, 2021, ORS filed a petition with the Commission to revoke certain

certificates for failure of the motor carrier to maintain insurance. The petition included

two exhibits—Exhibit A listed the names of ninety-nine motor carriers who were not in

compliance with the law and the Affidavit of Carole Chauvin, ORS Program Specialist,

attested to the motor carriers'ailure to provide proof of insurance in Exhibit B.
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After the May 26, 2021 hearing, on June 9, 2021, the Commission approved a

motion to grant the petition of ORS to revoke the certificates of public convenience and

necessity of the motor carriers listed in Revised Exhibit A for failure to maintain and file

evidence of insurance. This revised list of noncompliant motor carriers is incorporated in

this Order as Order Exhibit l.

III. LAW

The Commission has the statutory duty to regulate every motor carrier in the State

of South Carolina pursuant to S.C. Code Ann. 5 58-23-1010 (2015) and to revoke or

suspend certificates pursuant to S.C. Code Ann. Regs. 103-175 and 103-240 (2012).

"The commission shall regulate every motor carrier in this State and fix or approve

the rates, fares, charges, classifications, and regulations pertaining to each motor carrier,

except as provided in Section 58-23-20." S.C. Code Ann. tj 58-23-1010 (2015).

No corporation or person, his lessees, trustees, or receivers
may operate a motor vehicle for the transportation of persons
or property for compensation on an improved public
highway in this State except in accordance with the
provisions of this chapter... and any such operation is
subject to control, supervision, and regulation by the
commission in the manner provided by this chapter.

tj 58-23-20.

The commission may, after a hearing, order the suspension,
revocation, alteration, or amendment of any certificate
issued pursuant to Articles 1 through 11 of this chapter, if it
is proved that the holder of the certificate wilfully made any
misrepresentation of a material fact in obtaining his
certificate or wilfully violated or refused to observe the laws
of this State touching motor vehicle carriers or wilfully
violated any of the terms of his certificate or of the
commission's proper orders, rules, or regulations.
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II 58-23-320.

The commission shall, in ordering the issuance of a
certificate, require the applicant to procure and file with the
Office of Regulatory Staff either liability and property
damage insurance, a surety bond with some casualty or
surety company authorized to do business in this State, or a
certificate of self-insurance as provided by Section 56-9-
60 on all motor vehicles to be used in the service in that
amount as the commission may determine, insuring or
indemnifying passengers or cargo and the public receiving
personal injury by reason of any act of negligence and for
damage to property of any person other than the assured.
The policy, bond, or certificate of self-insurance must
contain those conditions, provisions, and limitations as the
commission may prescribe and must be kept in full force and
effect and failure to do so is cause for the revocation of the
certificate.

tj 58-23-910.

The owner or owners of all motor vehicles transporting
goods of any kind for hire on the roads of this State are
hereby required as a condition precedent for using the
highways of this State to carry with some reputable
insurance company liability insurance and property damage
insurance in such sums as the Public Service Commission
may determine. Any person or corporation violating the
terms of this provision shall be fined in an amount of not less
than one hundred dollars or not more than five hundred
dollars for the first offense and an amount of not less than
five hundred dollars or not more than two thousand dollars
for each subsequent offense or shall suffer imprisonment of
a term of not less than thirty days or not more than one year
for the first offense and for not less than six months or not
more than three years for each subsequent offense.

II 58-23-920.

Before any certificate can be issued and before any motor
carrier operations can be conducted thereunder, the motor
carrier must provide and have accepted by the ORS evidence
of insurance policy or surety bond from an insurance
company licensed or admitted to do business in South
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Carolina or self-insurance in the amounts hereinafter
prescribed....

S.C. Code Ann. Regs. 103-170 (2012).

Regulation 103-171 mandates a motor carrier must submit certain forms to provide

proof of insurance. "Evidence of Insurance Filed on Form E. Filing evidence of bodily

injury and property damage insurance will be made on Form E, 'Uniform Motor Carrier

Bodily Injury and Property Damage Liability Certificate of Insurance.'" Regs. 103-171(1).

"Form F must be attached to Policy. The 'Uniform Motor Carrier Bodily Injury and

Property Damage Liability Insurance Endorsement,'orm F (see Form F in 23A S.C. Code

, must be attached to the bodily injury and property damage insurance

policy itself." Regs. 103-171(2).

Regulation 103-172 sets forth the limits of liability for motor carriers. Regulation

103-173 requires Class E household goods cettificate holders to maintain cargo insurance:

"Before any Class E Certificate can be issued and before any motor carrier operations can

be conducted thereunder, the Class E motor carrier must procure a cargo insurance policy

or cargo surety bond...." Regs. 103-173. "Evidence of Cargo Insurance Filed on Form

H. Evidence of cargo insurance will be filed on Form H, 'Uniform Motor Carrier Cargo

Certificate of Insurance.'" Regs. 103-174(l).

The Commission has the authority to suspend the certificate of a motor carrier who

fails to file the required insurance.

A failure to file evidence of insurance, self-insurance or
surety bond shall be just cause for the commission, without
further evidence or hearing, to suspend its order granting
authority or to suspend the certificate or any license issued
to the motor carrier. A failure to keep all insurance, self-
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insurance or surety bond in full force and effect shall result
in automatic suspension, upon receipt of an affidavit from
the ORS with supporting evidence, of the commission's
order granting authority, the certificate, and any license
issued to the motor carrier, with the suspension becoming
operative as of the effective date of the cancellation of the
motor carrier's insurance, self-insurance or surety bond.

Regs. 103-175.

The commission may at any time, after notice and
opportunity to be heard, suspend, revoke, alter, or amend any
certificate, if it shall be made to appear that the holder has
willfully violated or refused to observe orders, rules, or
regulations prescribed by the commission, provisions of the
Motor Vehicle Carrier Law, or any other law of this State
regulating motor carriers for hire and applicable to the holder
of such certificate....

Regs. 103-240.

IV. FINDINGS OF FACT

After review of all of the evidence presented in the Application, the results of the

ORS review, the Commission makes the following findings of fact:

1. The motor carriers listed in Exhibit A to the Petition of ORS were duly

noticed of the requirement to answer the Petition and of the date of the hearing.

2. The motor carriers listed in Revised Exhibit A did not present evidence to

the Commission in response to the Notice.

3. The Commission held a hearing on May 26, 2021, to examine all evidence

regarding the allegations contained in the petition of ORS.

4. ORS presented substantial evidence, in the affidavit of Carole Chauvin and

the testimony of Chauvin at the hearing, to support a finding the motor carriers listed in

Revised Exhibit A failed to maintain and provide proof of insurance as prescribed by law.
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V. CONCLUSIONS OF LAW

Based upon the evidence in the record, the aforementioned findings of fact, and

applicable law, the Commission makes the following conclusions of law:

1. The Commission has the authority to regulate every motor carrier in the

State of South Carolina pursuant to S.C. Code Ann. 5 58-23-1010 (2015) and to revoke or

suspend certificates pursuant to S.C. Code Ann. Regs. 103-175 and 103-240 (2012).

2. The motor carriers listed in Revised Exhibit A to the Petition of ORS failed

to maintain and provide proof of insurance as required pursuant to S.C. Code Ann. 5 58-

23-910 (2015) and Regulations 103-171 to 174.

3. The certificates of the motor carriers in violation of the law should be

suspended pursuant to Regulations 103-175 and 103-240.

IT IS THEREFORE ORDERED:

1. The Certificates of Public Convenience and Necessity held by those motor

carriers listed in Revised Exhibit A, attached to this Order as Order Exhibit 1, are revoked

and suspended for the motor carriers'ailure to maintain and provide proof of insurance as

required by statutory and regulatory law.

2. This Order shall remain in full force and effect until further Order of the

Commission.

BX.ORDER OF THE COMMISSION:

t(II/
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